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What is land governance?

* How property rights to land (for groups or individuals) are
defined, enforced, can be exchanged, and transformed

* The way land is managed, land use plans and regulations are
prepared and implemented, and how land is taxed

* What is state land, how is it managed, acquired and disposed of

* The nature and quality of property ownership information
available to the public and the ease with which it can be
accessed or modified

* The way in which disputes are resolved and conflict is managed

Why monitor it?
» Serious issue; far-reaching economic and social
consequences

— Importance of property rights for investment, poverty
reduction and growth

— Bad land governance leads to deep-rooted conflicts
— High profile land grabs and corruption (Kenya)
— Petty corruption can be costly (US S 700 mn./a in
India)

* A number of factors are likely to increase pressure on
land
— Population growth, urbanization
— New land uses (e.g. biofuels) increase land demand

— Payments for environmental services (REDD) ¥
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How to monitor it?

Public Expenditure and Financial Accountability Framework
(PEFA)

Coordinated among donors (EU, IMF, bilaterals, WB)

Goals: Country ownership, donor harmonization, progress
monitoring

Reports for >40 countries since 2006: www.pefa.org
Avoid duplication; basis for policy dialogue and policy
support

LAND
Expert Analysis
¢ LGAF Methodology N _ _
R Preliminary data gathering by experts in:
— 5 broad thematic areas, 21
. . . . 1. Land Tenure
indicators, 80 dimensions B I
- EXpert inVeStigation 3. Public Land Management
(legislation, statistics and 4
data)
— Panels score dimensions (A
— D statements), justify,
make recommendations Panels of Experts
- Supplementeq by Sampling 1 — 2 day workshops gathering experts from
(court and registry records) the private and public sector on topics of:
— Panel summaries -> country . Land Tenure
reports
3. Urban
. Rural Lan
. Land Valuation and Tax
6. Public Land Management
LAND

FIG Congress 2010

Facing the Challenges — Building the Capacity
Sydney, Australia, 11-16 April 2010




Urban graup rights 1 v
Opparinitiattar indiubistzstian

Imai b propay (o
Il tdus prep ety (ogi oo
Waman srights farmalied

Candeminum cammon propeny
Campaniation with uts change
Marhanisms far Reesgmian

H
D

-
Fagimration withaus infarmalfses
Urban fermalizmion famibbe
Fatation e cognited
Rasericvians an Righe
Bamrietians inurnae iag
Ramrictiong in sl and
Cnaity o1 Bsen
Instiutionsl roles sap wstad
Guntlag Mhorizemal
Ovartap fverticalr & il

nfod it lon s .

Kquiry and hon-Oi

Chuae land palicy
Palicy induder squiy gasis € Ui
Fabicy basad on ol /banalits & i
Palicy implamentation mealord & iy
Tisnsparency of Lsnd Use  LGKT
Fubbic inpat anurtsa isnd uie pisn dhangat i
Fublic inpet on rarel land use planschangss 7 i)

Lagal and Institutional Framework

Spaad of land s
Ertiziensy in Lnd Uue P,
Urban developmentin lanpestcine 3§
Urban davelspmantin nmtd cois & 01
Abilivy vs cops wahurbangrosth & Wl
Fiot size sdharence & v

Flanmad are slignadte aceal 2

Building reqursmant: realizic 8§
lumisacs stbullaing parmes 3 1
Ternipaeancy of Valustion LGHID

Land Use Planning, Taxation

Vilgaion anpEent 10 |

Spasd sad Predictaniing LGRS

Vahustion roth svalsbbs 30 i _

LOk31 Tam Cotlection Effciency
T A1 4 Enamptions aejustified
11 i Tax rull is comprahansive

Panel 1
LandTenure

~ Fanel 2
il 1 Insttutional

7 panel 3
S = Urban Land W

[ ot Pudalic Lo
12§ Public owmarhip unfisd
12 0 Publicinventar camplars
1 i Respensbileyamigned

12 v Rassurces sosishis

12w Public inventary s:cartibile

13 i Spesdetupr
G-I Tranparency of Provedure

14 il Campaensatien of all rights

3% v Avenuwiier sppes

LGHIE Tinnspadant Processet

15 Ul Public laase pagment calaa
15 1 Pubiic innd dopass madsin
LGH1E Completene s of Ragistry
A8 1 naEppngetrepRTy resen
wt privist mncumbran
Bt public rastrictions

16 by SamchabilEy of tagimar

18 v Facords scousble

16 1 Timaly rasponte 1o sasch
LT Relishility of Regodi

A7 1 CumamAr sHamOnTecu
1 17 i PegiEryuptodme

Panel 4
Bural Land / Palicy

Panel 5
Valustion,Tasstion

18 | Camafrapmrmion
18 Ul Finsneisd mmsinsbivn,
18 i Copinsd invammaent
LG Transpaeancy

33 1 Fasswmisie puoisy

20 i infermal dispute reseluion
- 30 il Farum thopping
~~] 20 v Pasmniliry ot sppans

T3 N Conmuct resalution timely
_21 N Long anding contiars

14 | Compansatien fur sxproprisian
14 Uil Frompines of Compansatian
18 W Appaning aspropRBatimaly

18 | Publiciand ransactions spen

)
a2

— LGS Com-ftfactive snd Lumsiashis

L35 6 Infermal paymants disseureged
L8138 Amignment of Respansibliny
0§ Conmfict resolution sossitle

L1 Low Level of Pending Confivan
T Contuct raselution socdbie

pug aang jo pawabevepy

UNEULIO J) PUET] JO HDTSIABIG J1qNd

sandsig

Example of Dimension Scores

LGI 3, Dimension, iv:

Assessment

First-time registration
does not entail
significant informal fees

A - There are no informal fees that need to be paid to effect first
registration.

B — There are informal fees that need to be paid to effect first registration,
but the level of informal fees is significantly less than the formal fees.
C — There are informal fees that need to be paid to effect first registration

and the level of informal fees is about the same as the formal fees.

D — There are informal fees that need to be paid to effect first registration
and the level of informal fees is significantly higher than the formal fees.

the various informal fees)

Comments on the answer provided (please list all the informal fess and indicate the relative size of

Sources of data/information:

Robustness and reliability of data/information provided (comment on reliability of sources, explain
variations across data sources or opinions, etc.):
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Output — Country Scorecard
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Output — Country Scorecard (cont.)
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Output — Country Scorecard (cont.)

1
1218 |
(2|
| T2 | b | Fewmoess sealsis bo aorply el respeme s
| 17 | v | invemiory sf public el ks acowsalbls s he publis
| 12 (o | !!‘_-m-HMthh$

“ll

“[n |
“n v
| M | I | indspsmisnt e scosullis s fur eyl egrhot egvomisfion | J
M | v | Apgmalieg sspwoprision b S -l sded

¥ | | | O OF pROR il SR aw:
48 | 1 | Coliselins af perpessnbs for publin e i:
| 38 | 0 | Elodsles o s wresls of pebils lEmd LAND

Output — Country Scorecard (cont.)
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Progress in Developing LGAF
* Development of framework
* 5 pilot countries to account for diversity of situations
— Indonesia
— Kyrgyz Republic
— Peru
— Tanzania
— Ethiopia
* Finalization of LGAF as World Bank ESW
* LGAF Implementation Manual
* Rolling out LGAF — Benin
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1. Policy and Legal Framework Findings

Legal recognition does not imply recording of rights
(eg. Customary rights in Peru)

Most countries have > 1 tenure regimes, but
transition is usually difficult/impossible

Institutional roles are often unclear and there is little
information sha ring (eg Tanzania, Indonesia, Ethiopia)

Policy exists, but often without any monitoring
(Kyrgyzstan an exception)

. Land Management & Taxation Findings

Marked differences between urban/rural sectors

Most countries rank poorly in land use planning
(master plans fail to address demand for housing)

Building applications better implemented (path to
formalisation in some countries, eg Peru and Ethiopia)

Tanzania has a highly participative planning process
in rural areas, but plans are easily over-ridden

In most countries there is a big difference between
recorded and market values

Revenue collection varies (Tanzania 50-60%) but tax

receipts are evidence of rights (Ethiopia, Indonesia)
LAND
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3. Public Land Management Findings

* Generally little/no inventory of public land
e Unclear/overlapping responsibility

* Definition of public land unclear (Ethiopia, Indonesia)

e Peruand Kyrgyzstan good governance in
expropriation (compensation payment slow in Peru)

* Little/no compensation for the loss of non-registered
rights

* In some countries there is non-transparent
expropriation for large scale private investments

(Ethiopia)
LAND

4. Provision of Land Information Findings

* Coverage, currency and benefits of registration
systems differ

e Over-centralised/supply driven (Tanzania)
» Affordable and financial sustainable (peru, kyrgyzstan)
* Inferences difficult from registry data (peru, Ethiopia)

* Public service standards generally exist, but
enforcement varies

e Service standards exist but in some countries have
limited underlying rationale
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5. Dispute Resolution Findings

* Conflict resolution is a problem virtually everywhere
* Judicial system also not helping (Tanzania, Ethiopia)

* Weak link between informal and judicial dispute
resolution systems

* Multiple fora for dispute resolution
— leading to forum shopping
— Disadvantages the poor

]-I\xi)

Peru: Recognition vrs Enforcement

1. Recognition of a continuum of rights 2. Enforcement of rights

LGI-1 (i) Land tenure rights recognition (rural)
A Existing legal framework recognizes rights
held by more than 90% of the rural population,
either through customary or statutory tenure
regimes

LGI-2 (i) Surveying and registration of
claims on communal or indigenous
lands

D Less than 50% of the area under
communal lands has boundaries
demarcated and surveyed and

LGI-1 (iii) Rural group rights recognition: associated claims registered

A Group tenure in rural areas is formally

recognized and clear regulations exist

regarding group’s internal organization and
legal representation

]-I\xi)
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Difficulties in enforcing communal
rights
* Unsolved boundary conflicts among communities

* Surveying in jungle areas is costly and difficult

* Requirements to prove community representation
are too difficult to comply with

* Defining native communities territories cannot be
ascertained by traditional approaches of occupation

* Some communities oppose State recognition
claiming self-determination

Advantages of LGAF

* Sector-wide approach focused on outcomes
rather than existing institutions

e |LGAF formulated to indicate solutions not
problems

* Feed into country strategy; identify areas for
more attention

e Cross-country comparison to identify best
practice

* Assessments can be repeated at 2-3 year
intervals to assess progress
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Advantages of LGAF (cont.)

e Complementary to global and regional initiatives

FAQ’s ‘voluntary guidelines on responsible
governance of land & NR tenure’

AU land policy initiative/UN-Habitat governance and
transparency

Can provide legitimacy for first assessment and
follow-up indicators

Provide capacity for in-depth analysis and
policy/institutional adjustments

LGAF methodology and framework used for PLIAF

LAND

Lesson Learnt

* Aland governance framework is feasible and
meaningful

Can serve as a diagnostic tool/organizing
framework for sector-wide approach

Expert panels plus quantitative information are
appropriate

Can serve as a basis for policy options and
priorities at country level

Plus identification of best practice based on
variation across countries

LAND
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Lesson Learnt (cont.)

* Doingitin practice is an iterative process

— Requires a well-informed, skilled country
coordinator

— Requires clearly formulated manual and
definitions for rankings to be meaningful

— ldentification of reasons for low rankings to
generate policy options

— Should lead to formulation/monitoring of
improved administration data
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