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SUMMARY

In an organized community, the cadastre is a npuitpose register: unavoidable foundation
for the records in land registers, for the physipknning, agriculture and a system of
agricultural subsidies, environmental and natucggation, transportation, statistics and other
fields of human activities. The long-standing negl& the cadastre and land registers has led
to the difficulties that we face in the independ€nbatia while the awareness of the need to
renew and improve the obsolete, destroyed and matd®&cords has taken a long time to
mature.

The Town of Koprivnica was among the first in Craato recognize the rationale for
investing in the development of the cadastre aedrétated land registry records so, along
with other participants, it has jointed in the nuows activities in order to carry out joint
projects such as the cadastre map digitizationtheddevelopment of GIS for the town of
Koprivnica, implementation of cadastral surveysroseveral cadastral municipalities and
production of topographic and digital orthophoto pmafor the area of the Town of
Koprivnica.

All these projects have helped the town to build edficient and sustainable system of
physical planning and environmental protection wtilhe interaction between the cadastre
and the physical planning systems is increasingbsgnt in numerous segments of the
activities of the Town of Koprivnica. This papersdabes the afore-mentioned projects and
offers example on the use of cadastral data in dbeuments related to the spatial
management created in the Town of Koprivnica.

The new laws whose provisions are related to thgsipal planning and construction
increasingly interlink the activities of the cadasand the town professional services. The
Law on Treating the lllegally Constructed Buildingged at completely removing the illegal
construction from the social practices is the lawstrecently passed. It assigns the most
important role to the cadastre, land registries &whl government bodies. The paper
describes the past cooperation between the TowKogpftivnice and the cadastre in the
application of the afore-mentioned law as well s sensitive nature of the legalization
process, as can be seen from the described shangeof the afore-mentioned regulation or
rather the problems cased in practice by thesdaoings, as encountered by the Town of
Koprivnica and the cadastre.
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1. INTRODUCTION

The real property registration in the cadastretétedregistration in land registers serve as the
foundation for legal security and functioning ofyaBtate and its economy so today the
efficiency of these systems worldwide is broughtdirect correlation with the ability and
level of the economic growth of a particular comimtyirSince Croatia has inherited obsolete
and destroyed cadastral and land registry rectratshiave not been updated, in the past ten
years the Croatian Government has had to invesilizéa the reform of these systems: over
EUR 66 million from the State budget, about EURn&Hfion from the World Bank loan, over
EUR 17 million from the EU assistance funds andrd&@@R 40 million from the agreements
between the State Geodetic Administration and g¢esintowns, municipalities and publicly
owned companies. The result of these efforts iarljlevisible today. Both registers, cadastre
and land registry, are fully digitized and availabd everyone over the internet in the form of
web portals (katastar.hr, pravosudije.hr, geopartal.) while the digital cadastre is becoming
the basis for numerous geo-information systemspamthls of the most varied organizations.
However, the reform process will be completed amige these two records are merged and
enabled to serve all the needs of the State, ecpaonh citizens.

The town of Koprivnica has recognized very quickiye purpose of the reform
implementation and offered its contribution to mdog projects. By realizing these projects,
the State Geodetic Administration has providedatdastre offices with a set of new, updated
and digitized spatial datasets that were givenhi® town of Koprivnica, as a Project
stakeholder, to be used for the production of apptans and other spatial overviews required
for the sustainable development planning. Sinee ddnstantly brings changes, such spatial
planning documentations are subject to change s@r tmodifications continue to be
implemented with the participation of the State @t Administration or rather cadastral
offices at the local level.

Apart from reforming the old system and thorougtdgulating the issue of the adoption of
physical plans and issuing construction permits,itew laws, whose provisions are related to
the physical planning and construction (Law on RiaJsPlanning and Construction and its
amendments, Official Gazette no. 76/07, 38/09, B5A0/11 and the Law on Treating
lllegally Built Constructions, Official Gazette n®0/11), also regulate the issue of legalizing
illegally built constructions. Since the issue imegtion is a complex one, further cooperation
between the municipal services and cadastre remagsssary in order to create good
practice in the implementation of the afore-mergidnegulations.
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2. CADASTRAL REFORM THROUGH COOPERATION WITH TOWN OF
KOPRIVNICA

The Real Property Registration and Cadastre Projastinitiated in 2003 and represents the
biggest reform initiated by the Croatian Governmarthe past ten years. It has instigated the
development and modernization of the entire lanchia$tration but the current status of
certain cadastral offices is also the result ofjlstanding efforts invested in this field even
before the start of the reform itself. The majordtly cadastral offices, depending on their
legacy (status of records, jurisdiction) and thepsuwt and understanding of the local
government units and other stakeholders at the leeal, has tried to find their own solutions
to improve the data, introduce the modern technetognd generally to develop the entire
system and service. Each project at the local lemellving the cadastre has contributed to its
development. The cadastral office in Koprivnicadféad from the town of Koprivnica being
amongst the first to become aware of the fact tlmtcommunity can enjoy a fruitful
development without a modern land administration faster information flow. The town has
recognized its interest in investing in the cadastnd become involved in many projects
together with the cadastre i.e. State Geodetic Adktnation having the jurisdiction over the
cadastre. The first project was initiated fifteerags ago with the purpose of developing the
geographical and information system of the townKaiprivnica, followed by cadastral
surveys and the production of topographic and @itbto maps.

2.1 GIS of the Town of Koprivnica

Taking into account the number of inhabitants dredarea, the town of Koprivnica belongs to
smaller towns in the Republic of Croatia but iaimongst the leading when it comes to the
interest and responsibility for the environmentnoaunity and the town overall development.
Therefore, it is not difficult to gather and motigdahe town leaders to join in a project aimed
at developing the cadastre and spatial data wélobjective of developing a geographic and
information system (GIS) for the area of the toviiKoprivnica: a system that will enable the
adoption of better developmental decisions. Thaept started in the early 1997 when the
agreement between the town of Koprivnica, Statedégo Administration and Koprivnica-
Krizevci County was signed stating the realizatiplan, financial modalities and the
execution dynamics. The digital cadastral plan s&lected as the system foundation. At that
time, Croatia had just started digitizing cadastnalps and many people were still unaware as
to the meaning of the “GIS” abbreviation so thelizaéion of this project was a very
demanding job. The lessons learned during thezagadn of this project have shown that,
apart from ensuring the funds, great support isiired from the highest ranking responsible
persons in the community where the system was haingduced as well as great will and
expertise of the team of people leading the project

Today, this system is jointly used by the cadadiwe/n of Koprivnica, County Physical
Planning Institute, electrical and utility companief Koprivnica exploiting the Arcinfo
program solution while some new applications hagenbcreated in the cadastre such as
ArcGIS to maintain the digital cadastral map and\Aew to search the graphics according to
the queries from the alphanumerical part of theastid.
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Figure 1 — overview of cadastral parcelmed by the town intended for auction

Figure 1 shows an example of how the system is usetthe town of Koprivnica. By
developing this system, new technological solutioage been introduced in the cadastre and
with the system end users. Better and more efficggratial data management has been
enabled and professional education of many exgeass been initiated so inventive and
diligent experts are offered new chances.

2.2 Cadastral surveys in the area of the Town of Koprimica

The town of Koprivnica is the regional centre o thoprivnica-Krizevci County covering the
area of 9,150 hectares, divided into approxima@@lyp00 cadastral parcels and eight cadastral
municipalities — Bakogica, Glogovac, HereSin, Jagnjedovec-grad, Koprani€oprivniki
Bregi, Kunovec Breg and Reka.

Cadastral surveys in Croatia are, as a rule, chwig in the areas with over 30% of the
cadastre and land registry data mismatching andrefb¢cting the status in the field.
However, the cadastral survey project in the afgheotown of Koprivnica has encompassed
all cadastral municipalities having cadastral magesated on the basis of graphical surveys
performed over hundred years ago, regardless gfghmentage of the mismatching data. The
cadastral municipalities of Koprivnica, HereSin ataobrivnicki Bregi do not fall under this
category because they already had cadastral mapsedrin the Gaus-Krlger coordinate
system. The project of implementing cadastral sggve the area of the town of Koprivnica
started in 2003. Cadastral survey of the Jagnjedgvad cadastral municipality totalling
1,373 hectares was financed from the World Bank lghile an agreement between the town
of Koprivnica, State Geodetic Administration and penica-Krizevci County was
concluded in order to finance the surveys in tmeaiaing area, in the financing ratio defined
by the State Survey and Real Property Cadastredofpr the 2001-2005 period adopted by
the Croatian Parliament in 2001 for the entireiteny of the Republic of Croatia. The area of
the town of Koprivnica and the division into cadabktnunicipalities are shown in Figure 2.
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Figure 2 — Area of town of Koprivnica atlidision into cadastral municipalities

The supervision of the projects has been perforyetthe State Geodetic Administration and
Regional cadastral office in Koprivnica. The resuflithe performed survey is accurate and
reliable data on the area, form and position ofast&rdl parcels and the titles throughout the
area of the town of Koprivnica while new boundaregscadastral municipalities have also
been determined and are now conformant with theddsoof the town of Koprivnica.
Although the cadastral surveys in Croatia contitmde a laborious, protracted and very
expensive process, it is, in the end, a profitairtgect, especially in the areas with highly
developed management and real property marketsasutie town of Koprivnica. Only such
efforts result in the systematic cadastral and lagister data renewal. The data obtained by
resurveys reflects the actual property situaticsh ttve data in the cadastre and land registers is
fully compliant. Schedule 1 provides clear indicatof the benefits. After the resurveys, the
number of cadastral parcels and the fragmentafidinedland were reduced but the number of
registered buildings and the security in land tagtisns increased. (Unger, 2010)

Cadastral Area Number of Number of Number of Number of

municipality (ha) cadastral plots cadastral recoreded recoreded
before plots after buildings before | buildings after

resurveying resurveying resurveying resurveying

Jagnjedovec-grad 1373 5953 3053 940 2600
Reka 1826 5251 2540 971 1921
Kunovec Breg 474 4067 2500 762 1510
Bakowéica 108 612 300 153 440

Schedule 1 — lllustration of cadastral resurveyltesn the area of the town of Koprivnica
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2.3 Production of topographic and orthophoto maps in tke area of the Town of
Koprivnica

Topographic and cadastral data is the basic datpace and serves to develop zoning plans
and other spatial records. All such data cumulgtive decisive for the adoption of good
decisions on the interventions into space and lieretore enables legal security in real
property transactions, market development and dvecanomic development. Apart from
the population, space represents the biggest neasany State so it has to be described in a
high quality manner. For this purpose, the Statedegc Administration has produced the
following maps:

- Topographical map in the scale of 1:100000 (TK100)

- Detailed topographical map in the scale of 1:2500®5)

- Digital Ortophoto mapin the scale of 5.000 (DOP5)

- Croatian Base Map in the scale of 1:5000 (CBM5)

- Digital Ortophoto map for built areas in the soafld.:2000 (DOP2)

- Spatial unit register (to the level of streets hndse numbers)

- Digital cadastral maps in raster form

- Digital cadastral maps in vector form
In cooperation with the local and regional governtnenits, the production of topographic
and orthophoto maps has been envisaged as paheo$tate Survey and Real Property
Cadastre Program for the 2001-2005 period adopyetthd> Croatian Parliament in 2001 for
the entire territory of the Republic of Croatia. wtver, for its own purposes, the town of
Koprivnica financed the production of digital blaakd-white orthophoto maps in 1999, even
before the adoption of this program. Thereafteraatordance with the Program and in
agreement with the State Geodetic Administratian.financed the production of the
topographic map in the scale of 1:25,000 and thatailmed a topographic database for the
entire area of the town.

Figure 3- DOP offering an overview of the earste of constructions prior to 21 June 2011
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Furthermore, it purchased digital orthophoto mapsdlour (35 sheets) in 2010 and in 2012
new digital colour orthophoto maps for the entiresaunder its jurisdiction. These maps were
produced primarily for the purpose of enforcing thew on Treating lllegally Built
Constructions (OG 90/11) whose provisions introdutiee possibility to legalize illegally
built constructions that existed in the field prtor21 June 2011. Since these maps are of
recent date, they will be very useful for updatihg entire physical planning documentation.

3. DEVELOPMENT OF AN EFFICIENT AND SUSTAINABLE PHYSICA L
PLANNING SYSTEM

Croatia has a long-standing physical planning tiadibut the approach to planning along
with the political climate and the guidelines anbjeatives have experienced a thorough
modification only after the change of the politisistem in 1990, and especially when the
administrative physical planning and constructiogaa merged into a single system with the
adoption of the new Physical Planning and CongtncAct in 2007 and its amendments of
2009 and 2011 (hereinafter: PPCA - OG no. 76/0Q3&5/11, 90/11). PPCA regulates the
basic objectives, principles and role of the phgisiplanning system and construction

administrative area as well as the basic terms spatial indicators used in a physical

planning and construction administrative systendefines the physical planning subjects and
their rights and obligations with respect to ensyirthe pyhsical planning, monitoring and

reporting system about the situation in the fieddatial data information system) as well as
protected areas of special interest for the Stadietlae basic requirements for their protection.
The physical planning document system (levels,ntid@, content, significance, production

financing, mutual compliance, production and adwoprocedure, and modalities of public

participation, availability) has been defined inrtmalar. Physical plans determine the

conditions of spatial regulation, define rationatepy purpose, design, renewal and
reconstruction of the construction and other zowetermine the conditions for improved

urban reconstruction of developed areas, envirotahgmotection and preservation of the

environmental quality, cultural property and esplgivaluable parts of nature. The physical
planning activity defined by PPCA is carried outthg Croatian Physical Planning Institute
at the level of the State and physical planningtines of counties and the City of Zagreb, set
up as public institutions. Physical plans at theal level are adopted by local government
units or rather towns and municipalities. Thus, ghgsical planning system fully reflects the

national, regional (county) and local level witle thbligation and need of the afore-mentioned
institutions to cooperate vertically and horizolytal

3.1. Physical planning documents in the area of thewn of Koprivnica

The physical planning documents at the local lewel physical plan related to a large city,
town or municipality, physical urban plan and dethizoning plan. A zoning plan is the basic
physical planning document of any local governmemt. The physical development of a
large city, town or municipality or a part of thetlement is regulated in more detail by the
physical urban plan or detailed zoning plan thasimhe developed in accordance with the
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physical plan. All plans must contain the textuattpwith the provisions on implementing
physical plans as well as the graphical part. Jiaghical part of physical plans is produced
by using official datasets of the State Geodetieniuistration. The more detailed the plan,
the larger the scale in which the datasets are. U$ad, digital cadastral maps are often used
in the production of the detailed urban plans airtiparts. Figure 4 illustrates the detailed
urban plan developed over the digital cadastral (D&gM).

GRAD KOPRIWVNICA, e
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Figure 5 — Detailed urban planbfM

Due to the projects in which it has participated ®onumber of years together with the
cadastre i.e. the State Geodetic Administratios,tdlivn of Koprivnica was well prepared for
the adoption of its physical plans because it ledel/ant datasets.

GRAD KOPRIVNICA

PROSTORNI PLAN UREDENJA GRADA
NAMJENA POVRSINA

1:25.000

Figure 4—Detailed urban plan over the topographap m TM25
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Figure 5 illustrates a part of the physical urbdanpand the land use produced in the
topographic map in the scale of 1:25,000 (TM25).

In accordance with the PPCA, the town of Koprivniees passed the physical urban plans
(PUP) and plans for smaller areas i.e. detailedngoplans (DZP). According to the old
Physical Planning Act of 1994, it was possible &sga general urban plan (GUP) for the
entire area that, according to the new PPCA, manaie in force ten years after the adoption,
although it has not been envisaged by the new PEBChAedule 2 shows which plans in the
area of the town of Koprivnica are in force, whéey were passed and where they were
published.

PUP Physical urban plan of the Town of Koprivnica Town of Koprivnica Journal no. 4/06
GUP General urban plan of the Town of Koprivnica whof Koprivnica Journal nos. 4/08 and
5/08 4/08. i 5/08.
DzP Detailed zoning plan of urban block “Pri. St. Town of Koprivnica Journal nos. 4/08 and
Magdalena” 5/08 5/99. and 2/04).
DzP Detailed zonong plan of the central urban block Town of Koprivnica Journal nos. 1/00
“Dubovac” and 2/05,
DzP Detailed zonong plan of “Leriig-zone B-5" Town of Koprivnica Journal nos. 4/08&lan
5/08 4/04. and 3/07,
DzP Detailed zoning plan "Zone A-11" Town of Kopriga Journal nos. 4/08 and
5/08 4/04.
DzP Detailed zonong plan of “Leri&-zone South” Town of Koprivnica Journal nos. 4408
5/08 2/05.
DzP Detailed zonong plan of “Leriig-zone East” Town of Koprivnica Journal nos. 4/68 a
5/08 3/07.
DzP Detailed zoning plan of “Cvjetna” Town of Kopmnica Journal nos. 4/08 and
5/08 3/11.
DzP Detailed zoning plan "Zone of central functibns | Town of Koprivnica Journal nos. 4/08 and
5/08 3/11.

Schedule 2 — Zoning plans adopted for the areleoTbwn of Koprivnica
3.2. Legalization of illegally built constructions

By adopting the Law on Treating lllegally Built Cgiructions — hereinafter: Law (OG 90/11),
the Government has tackled the unpopular issuehtmtremained to be solved i.e. the issue
of legalization of illegally built constructionsn Ithe past period of the application of the
Physical Planning and Construction Act, accordmghe data of the correpsonding Ministry,
8,452 documents in total were issued about theldewents until the end of 2010, out of
which 78.8% involves the buildings whose area dmtsexceed 400 frand the buildings for
the performance of exclusively agricultural actestwhose (gross) construction area does not
exceed 600 f Today it is estimated that the number of illeganstruction in the Republic
of Croatia totals over 150,000. The intention &f thw makers was to facilitate with the Law
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the legalisation of illegally completed residentiaiildings as well as agricultural commercial
buildings. The conditions and procedures stipuldigdhe Law open up the posibility to
legalize illegally built constructions that are thvregards to their purpose, size and location
on the parcel, in line with the physical plan eonéat on the date of enforcing this Law but
also legalizes the buildings that are in contraeento the physical planning documentation
provided that they existed prior to 21 June 201fe provisions of this Law stipulate also the
areas where the illegally completed building carvetegalized under any conditions such as
national parks, area of special water protectiogimme, agricultural lands marked as
.particularly arrable” etc. The Law also regulatkat, in order to keep the illegally completed
building in space, it is necessary to pay the resmation and a part of the remuneration will
be allocated to implement a special program thaulavofurther regulate the land
administration issue i.e. complete the initiatedveys and renewals of land registers and
implement new ones in the areas where, due to gtate of cadastral and land registration
records, have more obstacles in implementing nunservestments.

Great responsibility for implementing the Law resdvith the cadastre, bodies in charge of
urban planning and land registries. Very rigorogsaso the legal consequences of enforcing
the Law because the recording of a flag in the lagikters on the existence of a construction
document or a document legalizing a building provess legality and prohibits title
transactions for illegally built constructions. thie outset of the Law enforcement, all of the
afore-mentioned services faced problems becaugaps in the Law so it was necessary to
pass procedural guidelines for the bodies in charfgéhe cadastre, urban planning and
judiciary. The procedure to legalize a buildingngiated by a request to pass a decision on
the development that a party submits to the bodgharge of urban planning, supplemented
by a geodetic report recording the data on thedmgl After the decision on the development
has been passed, the cadastre records the buiidihg cadastre municipal documentation
and informs the land registry about it.

3.2.1. Geodetic report to record buildings for thepose of obtaining as-built decisions —
gaps in the Law

Geodetic reports to record the data on buildingsosed to the request for issuing an as-built
decision, according to Article 8 of the Law on Tireg lllegally Built Constructions, are
performed by the persons authorized to performSta¢e survey and Real Property Cadastre
operations, according to the Law about the Perfaneaf Geodetic Operations (OG 152/08),
while the cadastre performs a review and authdmdicaf such a report according to the Law
on State Survey and Real Property Cadastre (18/@724/10). The content and form as well
as manner of producing, reviewing and authentigaéirgeodetic report to record the data on
buildings are stipulated by the Rules and Reguiation Subdivision and Other Geodetic
Reports (OG 86/07, 25/09 and 148/09) which apphlynduthe processing of geodetic reports
to record the data on buildings, as stipulated by Law on Treating lllegally Built
Constructions. The purpose of such reports is taiolan as-built decision, records a building
in the cadastral municipal documentation, recortdsiltling in the land registers and a flag in
the land registers marking that the as-built deaishas been enclosed for the registered
building.
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However, upon the enforcement of the Law on Treatifegally Built Constructions, it
became obvious that the decision on the developmendd not be passed only for the
buildings not registered in the cadastre and lagisters so the question was put forth with
regards to the content and form of the geodetiortdpr the purpose of obtaining the as-built
decision for the buildings already registered ia tladastre but not in the land registers or for
the buildings already registered both in the cadeaemtd land registers. In order to standardize
the practice, it was necessary for the State Ganddininistration to pass instructions on the
content of such reports. According to obtainedruttions for the afore-mentioned situations
in which a building is already registered in thelastre, a survey sketch and area calculation
must be enclosed to the geodetic report to obtamsabuilt decision, for the purpose of being
able to determine whether the building already steged in the cadastral municipal
documentation fits the building that exists in teld. If the survey sketches and area
calculations indicate that the building is alreadgistered, it is not necessary for the geodetic
report to contain the parts (application reporesymg to register the building in the cadastre
or land registers.

Miksic Jelena
UL I G. Kovatita 18, Koprivnica

Figure 6 — lllustration of identical buildimg the cadastral map, survey sketch and DOP

Figure 5 illustrates a digital cadastral plan pugroa digital orthophot map indicating that the
building, for which th as-built decision is beingsued, existed in the field prior to 21 June
2011 (a precondition stipulated by the Law on Tireptllegally Built Constructions) and the
survey sketch which is an integral part of the giodreport to record the building in the
cadastre and serving to draw the situation on dgldastral map.
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3.2.2. As-Built Decision —gaps in the Law

The present legalization of buildings has been @manted in accordance with the Physical
Planning and Construction Act, stating as a pretmmdthat the completed building is in line
with the physical plan implemented in the area mol it is located and that it has access to
public areas. The Law on Treating lllegally Builtoi@structions enables legalization of
buildings that are in contravention to the physigiainning documentation but the ensured
road access remains a requirement. The most fregueblem that arises in practice is the
issue of ensuring the road access of unstipulatdthver not having a public status. It is not
necessary that the access to the constructionlpsuimeblic but it is important how the area in
question is recorded in the cadastre. The gagwihaw have been noticed when determining
whether the built construction is in accordancehvilie physical plan provisions and the
evidence of technical resistance and stabilitys ot clearly determined what happens if it
turns out that it is necessary to perform certatarventions on the building in order to meet
the condition of mechanical resistance and stgbilio works are allowed on illegally built
constructions so it is not possible to conduct amaflel the procedure of issuing an as-built
decision, and to carry on the works in order touemsmechanical resistance and stability.
When determining whether the intervention is comi@nt, it is double-checked whether the
purpose, size and location of the building on tlaecel match. It is not double-checked
whether there are sufficient parking lots, percgataf green areas, roof tilt. It is important to
underline that illegal construction also goes hamdand with unproven quality, lacking
design of the buildings, take-over and subdiviscdragricultural parcels as well as illegal
utility lines to the infrastructure.

4. CONCLUSION

Updated and efficent registers on the real propanty titles represent the basic precondition
for the smooth functioning of the real estate miarked realization of projects without
administrative obstacles. It is encouraging thdgjowe do not need to convince anyone in
Croatia about the need to invest in the regulatibitand records and in the fact that such
investments represent a profitable move. Towns, icpalities, State and all economic
stakeholders need better spatial datasets for tleeielopment projects. The example of a
small-town community such as the town of Koprivnidaustrates that the selected
development pattern, based on high quality spdas to be maintained by an efficient and
modern land administration, is the best foundatimn the overall town economic
development. The land administration reform cor@swith the implementation of the
special program for the real property cadastrebéistanent to be pased pursuant to the Law
on Treating lllegally Built Constructions. Croatieaconomy carries a great burder of
recession and financing of an expensive publicosetit, despite of this, the State and
especially the local communities book increasedredt and responsibility for the cadastre
and land registers as well as for further impleagon of systematic measures to improve
these two records. The future goal of the Statedé&c Administration is to update, merge
and standardize the presentation of topographiccaddstre data and products and to extend
the availability of its services and data, takintpiaccount that the geodetic and cadastre data
and works are alpha and omega of every spatialo@vent and progress..
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